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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart80] 

FUELS  AND  FUEL  ADDITIVES 

[FRL  275-3] 

Availability  of  Unleaded  Gasoline: 

Information  and  Reports 
Regulations  were  promulgated  on 
January  10,  1973  by  the  Environmental 
Protection  Agency  to  require  certain 
gasoline  retail  outlets  to  offer  unleaded 
gasoline  for  sale  in  order  to  protect  cata¬ 
lytic  emission  control  syst«ns  that  will 
be  installed  on  a  substantial  number  of 
1975  and  subsequent  model  year  light 
duty  motor  vehicles.  Those  regulations 
obligate  every  owner  or  operator  of  a 
retail  outlet  at  which  200,000  or  more 
gallons  of  gasoline  were  sold  during  any 
calendar  year  beginning  with  1971  to 
offer  for  sale  one  grade  of  unleaded  gaso¬ 
line  after  July  1,  1974.  The  regulations 
require  that  imleaded  gasoline  contsiin 
no  more  than  0.05  gram  of  lead  per  gal¬ 
lon  and  a  maximum  of  0.005  gram  of 
phosphorus  per  gallon.  They  also  impose 
certain  labeling,  sign,  and  equipment  re¬ 
quirements  which  must  be  complied  with 
by  all  retailers  (38  PR  1254) .  On  May  7, 
1974,  EPA  proposed  to  amend  the  regula¬ 
tions  to  increase  the  availability  of  un¬ 
leaded  gasoline  in  rural  counties  (39  FR 
16137) .  If  the  proposed  rule  is  adopted, 
certain  retail  outlets  located  in  rural 
counties  (coimties  with  a  population 
density  of  fewer  than  50  persons  per 
square  mile,  excluding  cities  with  a  popu¬ 
lation  of  50,000  or  more  persons)  will  be 
required  to  offer  one  grade  of  unleaded 
gasoline  for  sale  if  150,000  or  more  gal- 
l<ms  of  gasoline  were  sold  at  that  outlet 
during  any  year  of  the  base  period. 

Notice  is  hereby  given  that  the  Agency 
proposes  to  amend  the  regulations  by 
adding  a  provision  that  requires  refiners, 
distributors,  and  retailers  to  provide  cer¬ 
tain  enforcement-related  information  to 
the  Administrator,  the  Regional  Admih- 
istrator,  or  their  delegates  up>on  request. 
A  new  S  80.7  would  be  added.  Section 
80.7(a)  would  require  any  refiner,  distrib¬ 
utor,  or  retailer  to  provide  information 
regarding  the  receipt,  transfer,  delivery, 
or  sale  of  gasoline  within  the  previous  six 
months  to  the  Administrator,  the  Re¬ 
gional  Administrator,  or  their  delegates 
upon  request.  Under  §  80.7(a)(1)  any 
refiner  or  distributor  would  be  required  to 
provide  (1)  the  business  or  corporate 
names  and  addresses  of  distributors  and 
retail  outlets  to  which  gasoline  repre¬ 
sented  to  be  unleaded  has  been  trans¬ 
ferred,  sold,  or  delivered;  (2)  the  quan¬ 
tity  of  gasoline  involved,  (3)  the  date  of 
delivery,  (4)  the  particular  delivery  ve¬ 
hicle  utilized,  and  (5)  the  storage  loca¬ 
tion  from  which  the  shipment  originated. 
Section  80.7(a)(2)  would  reqviire  re¬ 
tailers  to  provide  for  each  bulk  shipment 
of  gasoline  represented  to  be  imleaded 
(1)  the  business  name  and  address  of  the 
distributor,  (2)  the  quantity  of  gasoUne 
received,  and  (3)  the  date  of  receipt. 
Section  80.7(a)(3)  would  require  any 
retailer  to  provide  information  regarding 
the  annual  total  gallonage  of  gasoline 


sold  at  each  of  his  retail  outlets  during 
1971  or  any  year  thereafter. 

Section  80.7(b)  of  the  proposed  regu¬ 
lations  would  require  any  refiner,  dis¬ 
tributor,  or  retailer  to  provide  other 
information  which  the  Administrator, 
the  Regional  Administrator,  or  their 
delegates  may  require  to  determine  com- 
pUance  with  section  211(c)  of  the  Act 
and  the  regulations  thereunder.  Such 
information  shall  be  provided  to  the 
Administrator,  the  Regional  Adminis¬ 
trator,  or  their  delegates  upon  request, 
and  the  section  confers  the  right  to  re¬ 
produce  any  relevant  records  which  have 
been  provided.  The  proposed  require¬ 
ments  are  often  the  sole  source  of  such 
information  to  the  Administrator. 

The  need  to  control  the  content  of  lead 
and  phosphorus  in  gasoline  arises  from 
the  deleterious  effect  these  elements 
have  on  the  catalytic  converter  which 
will  be  installed  on  1975  and  subsequent 
model  year  cars.  The  catalyst  oxidizes 
the  exhaust  pollutants  of  carbon  monox¬ 
ide  and  hydrocarbons  into  carbon  diox¬ 
ide  and  water.  A  catalyst-equipped 
vehicle  which  has  been  operated  on  more 
than  one  tankful  of  leaded  gasoline  will 
manifest  an  increase  in  exhaust  emis¬ 
sions  as  the  efficiency  of  the  catalyst  is 
diminished  by  the  lead  and  phosphorus 
contaminants. 

The  EPA  regional  offices  will  monitor 
compliance  with  the  unleaded  gasoline 
regulations  by  means  of  a  field  inspec¬ 
tion  program.  EPA  fuels 'inspectors  will 
visit  gasoline  retail  outlets  and  perform 
an  on-site  inspection  to  determine 
whether  unleaded  gasoline  is  available 
and  whether  the  labeUng,  sign,  and 
equipment  specifications  of  the  regula¬ 
tions  are  being  followed.  At  those  retail 
outlets  which  offer  unleaded  gasoline  for 
sale,  the  inspector  will  sample  the  prod¬ 
uct  being  dispensed  from  an  unleaded 
gasoline  pump  and  perform  an  on-site 
test  of  the  sample  to  determine  its  lead 
content. 

If  unleaded  gasoline  is  not  being  of¬ 
fered  for  sale  by  a  retail  outlet,  EPA 
regional  personnel  may  initiate  follow¬ 
up  action  to  determine  whether  the  out¬ 
let  is  required  to  carry  the  product  and 
whether  a  violation  of  the  general  avail¬ 
ability  provisions  of  the  regulations  has 
occurred.  If  unleaded  gasoline  is  offered 
for  sale  but  is  found  to  be  contaminated, 
follow-up  investigatory  action  by  the 
fuels  inspector  may  be  undertaken  in  an 
effort  to  determine  the  source  of  con* 
tamination. 

In  order  to  implement  a  successful 
field  inspection  program  to  monitor 
compliance  with  the  regulations  and  to 
perform  follow-up  investigation,  it  will 
be  necessary  to  be  able  to  obtoin,  on 
occasion,  iiiformation  which  identifies 
those  retail  outlets  which  are  required 
to  offer  unleaded  gasoline  for  sale  under 
the  regulations.  Information  of  this  kind 
(i.e.,  annual  gasoline  sales  volume)  is 
kept  by  many  retail  outlets  owners  and 
operators,  and  by  distributors  who  re¬ 
tain  such  information  for  the  retail  out¬ 
lets  they  supply. 


Upon  the  discovery  of  contaminated 
gasoline  by  the  inspector,  successful 
implementation  of  a  subsequent  investi¬ 
gation  may  require  that  he  be  able  to 
obtain  information  which  identifies  other 
retail  outlets  supplied  by  the  same  dis¬ 
tributor  who  supplied  the  retail  outlet 
at  which  the  contaminated  gasoline  was 
found.  Information  of  this  nature  will 
serve  two  purposes.  Rrst,  it  may  enable 
a  fuels  inspector  to  detect  a  batch  of 
contaminated  gasoline  and  to  prevent  its 
further  distribution  and  sale  as  unleaded 
gasoline.  Secondly,  the  results  of  follow¬ 
up  visits  may  eliminate  or  confirm  cer¬ 
tain  parties  in  the  distribution  system 
M  causes  of  the  contamination.  This 
information  can  be  used  to  narrow  the 
scope  of  inquiry  at  subsequent  proceed¬ 
ings  to  determine  liability  and  assess 
penalties,  thus  aiding  a  prompt  resolu¬ 
tion  of  some  of  the  factual  issues. 

It  is  the  Administrator’s  understanding 
that  the  information  proposed  to  be  re¬ 
ported  is  currently  collected  by  many  of 
the  siffected  parties  in  conjunction  with 
ordinary  business  and  tax  recordkeeping 
activities.  Therefore,  the  proposed  regu¬ 
lations  are  not  expected  to  impose  any 
new  or  additional  recordkeeping  duties 
and  little,  if  any.  additional  burden  would 
be  imposed  on  the  refiners,  distributors, 
and  retailers  affected.  The  Administra¬ 
tor  has  considered  imposing  comprehen¬ 
sive  periodic  reporting  requirements  on 
refiners,  distributors,  and  retailers  as  an 
alternate  means  of  obtaining  the  desired 
information.  The  proposed  requirement 
that  information  be  made  available  upon 
request  should  obviate  the  need  for  such 
periodic  reporting  requirements. 

Any  interested  person  may  file  com¬ 
ments  on  this  proposal  on  or  before  De¬ 
cember  12,  1974.  Comments  should  be 
sent  in  triplicate  to  the  Director,  Mobile 
Source  Enforcement  Division  (Ea^40) , 
401  M  Street,  SW,  Washington.  D.C. 
20460.  All  relevant  comments  postmarked 
within  the  stipulated  time  will  be  con¬ 
sidered.  Comments  received  pursuant  to 
this  proposal  will  be  available  for  public 
inspection  during  normal  working  hours 
(8:00  ajn.  to  4:30  p.m.)  at  the  Freedom 
of  Information  Center,  Envirmunental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sectims 
211  and  301(a)  of  the  Clean  Air  Act 
as  amended,  (42  UJ3.C.  1857f-6(c) ,  1857g 
(a)). 

Dated:  November  1, 1974. 

John  Quarlks, 
Acting  Administrator, 

§  80.7  Information  and  reports. 

(a)  Any  refiner,  distributor  or  retailer 
shall  report  to  the  Administrator,  the 
Regional  Administrator,  on  their  dde- 
gates  upon  request  the  following  infor¬ 
mation  regarding  receipt,  transfer,  de¬ 
livery,  or  sale  of  gasoline  and  shall  allow 
the  reproduction  of  such  information  at 
all  reasonable  times. 
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(1)  For  any  bulk  shipment  of  gasoline 
represented  to  be  unleaded  gasoline 
which  is  transferred,  sold,  or  delivered 
within  the  previous  six  months  by  a  re¬ 
finer  or  a  distributor  to  a  distributor  or 
a  retail  outlet,  the  refiner  or  distributor 
shall  provide  the  following  information 
as  aiHilicable: 

(i)  Business  or  corporate  name  and 
address  of  distributors  to  retail  outlets  to 
which  the  gasoline  has  been  transferred, 
sold,  or  delivered. 

(ii)  Quantity  of  gasoline  involved. 

(ili)  Date  of  delivery. 

(iv)  Identification  of  delivery  vessel 
(e.g.,  truck  number).  If  delivery  vessel 
was  a  contract  or  common  carrier,  in¬ 


clude  the  name  and  address  of  the 
carrier. 

(v)  Storage  location  of  gasoline  prior 
to  transit  via  delivery  vessel  (e.g.,  loca- 
ti(Mi  of  a  bulk  terminal) . 

(2)  For  any  bulk  shipment  of  gasoline 
represented  to  be  unleaded  gasoline  re¬ 
ceived  by  a  retail  outlet  within  the  pre¬ 
vious  six  months,  whether  by  purchase  or 
otherwise,  the  retailer  shall  provide  the 
following  Information: 

(i)  Business  or  corporate  name  and 
address  of  the  distributor. 

(ii)  Quantity  of  gasoline  received. 

(iii)  Date  of  receipt. 

(3)  Any  retailer  shall,  upon  request, 
provide  documentation  of  his  annual 
total  sales  volume  in  gallons  of  gasoline 
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for  each  retail  outlet  for  each  calendar 
year  beginning  with  1971. 

(b)  Any  refiner,  distributor,  or  retailer 
shall  provide  such  other  information  as 
the  Administrator,  the  Regional  Admin¬ 
istrator,  or  their  delegates  may  reason¬ 
ably  require  to  enable  him  to  determine 
whether  such  refiner,  distributor,  and  re¬ 
tailer  has  acted  or  is  acting  in  compli¬ 
ance  with  section  211(c)  of  the  Act  and 
the  regiilations  thereunder  and  shall, 
upon  the  request  of  the  Administrator, 
the  Regional  Administrator,  or  their 
delegates,  produce  and  allow  reproduc¬ 
tion  of  any  relevant  records  at  all  reason¬ 
able  times. 
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